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A BILL for dividing and incloſing ſeveral 
| open Fields and Paſtures, or Commons, in the 
-- Townſhip of Nunburnholme, in the County of 


York. 


T5 a= bereas by Articles of Agreement, indented, bearing Date the 
a twelfth Day oſ December, One Thouſand ſeven Hundred and 
Fifty. four, and made, or mentioned to be made, between the 
Right Honourable Henry Earl of Carliſle, Lord of the Ma- 
760 £| J AY nor of Nunburnholme, in the County of York, and alſo Owner of 
l ſeveral Meſſuages, Cottages, Frontſteads, Lands and Tenements 
within the Townſhip of Nunburnbolme, aforeſaid, of the firſt Part, the Re- 
verend William Cayley, Clerk, Rector of the Pariſh Church of Nunburnbolme, 
aforeſaid, (to which Rectory all Manner of Tythes, Oblations, Obventions, and 
Offerings ariſing, and renewing within the ſaid Pariſh do belong) and Oyner 
as Rector, as aforeſaid. of the Parſonage Houſe, and ſeveral Lands and Tene- 
ments in the ſaid Townſhip, of the ſecond Part, and the ſeveral other Perſons 
whoſe Names and Seals are thereunto ſubſcribed, and ſet, being Owners and 
Proprietors of divers Meſſuages, Cottages, Frontſteads, Lands and Tenements 
in the Townſhip of Nunburubolme, aforeſaid, of the third Parr. 
| 533-1836 „ | fa ts a 


| 2 26 „ * | 2 18-2 ni 

After Reciting therein, that there were within the Townſhip of Nunburnbolme, | 
aforeſaid, tw large open Clay Fields, zone of which is called and knoyn by 
the Name of the Leto Field, and the other is called and known by the Name of 
Underbills and: Bectlands; and alſo two large open Wold Fields, one of 
a A which 


FI 
2 
I 
4 
4 
zÞ 
1 
| 
1 
1 
A 


(2) 


which is called and known by the Name of Croſi- Wolde, and the oth 
upon the Lordſhip of Warter, in the ſaid County; and that there were alſy ; 
the ſaid Townſhip ſeveral Paſtures or Commons, ſome Parts of which 


er adjoing 


are called or known by the ſeveral Names of the Bratts, the North old 
Lownin - Dales, New - Briggs, Sudlands and Deep Dale Broms, and the 
Names of other Parts thereof are not well known. 


And allo Reciting; That the ſaid William Cayley, in Right of his (aid 
Church, was ſeized of, and intitled to all Manner of Tythes, Oblations, Ob- 
ventions, and Offerings whatſoever, ariſing and renewing within the ſaid Town- 
ſhip of Nunburnbolme (except the Tythes, in Kind ariſing within the 
Garths in Nunburnbolme, aforeſaid, and four Cloſes, there, one of which is 
called Chopping, and the other three are called Rauf-Relds and Tythe Hay 
in Kind of the Balks within the ſaid Fields, in lieu of which Tythes in Kind, 4 
veral antient Compoſition Rents, amounting in the Whole to the Sum of 
Two Pounds Eight Shillings and Three Pence, were yearly due and paid 
to the ſaid Rector) and that the ſaid William Cayley was alſo, in Right of 
his ſaid Church, ſeized of and intitled to a Meſſuage in Nunburnbolme afore- 
ſaid, called the Parſonage-Houſe, with the Cattle, Gates, Sheep-gates, and 
Right of Common thereto belonging; and alſo to two Oxgangs of Glebe 
Land in the ſaid Fields, to four Beaſt-gates in the ſaid Paſtures or Commons, 
called the Bratty and North Wolds, to the Right of cutting Thorns upon a 
certain Part of the ſaid . Paſture or Common, called the Bratts, and to a little 
Garth of Paſture Ground in Nanburubolme, aforeſaid, called Lay Garth, con- 
taining about three Rood, adjoining on the Lands of the ſaid Earl, late in 
the Occupation of Robert Bedale, on the Eaſt and South, on other Lands of 
the ſaid Earl, in the Occupation of Thomas Smith the Younger, on the Weſt, 
and on the Town Strect on the North. | 


And Reciting alſo, That ſeveral of the Lands of the ſaid Proprietors 
and Land Owners lay intermixed and diſperſed in ſmall. Paxcels over the 
ſaid Fields, and few of them are commodiouſly ſituated with reſpect to the 
faid Proprietors ; and that ſo long as the ſaid Paſtures or Commons laid open 
and unincloſed, the fame were not capable of Improvement ; Therefore, the 
faid Parties to the faid Articles (who are Owners and Proprieters of much the 
greateſt Part of the ſaid common Fields and Paſtures or Commons, and of 
the Rights of Common and D e Los thereon, and of the old Inclo- 
ſures and Garths within the ſaid Townſhip of Nunburnbolme) for the better im- 
proving their ſeveral and reſpective Eſtates and Intereſts in the ſaid Fields 
and Paſtures, or Commons, did thereby mutually agree to Divide and Incloſe 
the fame in Manner therein and herein after mentioned. 


And after Reciting, alſo, in the ſaid Articles, that the ſaid Earl, and ſe- 
veral others of the Parties thereto Owners and Proprietors, as aforeſaid, had 
in Lieu of all the Tythes, as well great as ſmal! Oblations, Obventions and 
Offerings ariſing and renewing within the ſaid Townſhip, and the ſaid four 
Beaſt- gates, and his Right of cutting Thorns (except Surplice Fees Mor- 
tuaries, and the ſaid Compoſition Rents, payable for the ſaid Garths, four 
Cloſes and Balks, and alſo except the Tythe-Hay of the reſt of the old In- 


cloſures in the Townſhip of Nunburnbolme, aforeſaid, and of earn {mal 
arce 
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\ of Meadow, lying at the Ends of the Lands, in the ſaid Fields) 
0 give to the ſaid Rector in Money and Lands, to the yearly Amount 
enty-five Pounds Eighteen Shillings and Six Pence, and for the Lythe-Hay 
reſt of the ſaid old Incloſures, and of the faid ſmall Parcells of Meadow, 
early Sum of Fourteen Pounds; and that the ſaid William Cayley, and 
*| of the Parties to the ſaid Articles, had agreed, that Lands within the 
'riclds and Paſtures, or Commons, or ſome of them, of the yearly Value of 
5 Pounds, ſhould be allotted to the faid William Cayley, and his Suc- 
 Rectors of Nunburnbolme, aforeſaid, in Part of the ſaid Seventy-five 
4 Eighteen Shillings and Six Pence a Tear; and that the Reſidue 
if, being Forty-five- Pounds Eighteen Shillings and Six Pence, ſhould 
darged on the Allotments to be made to the ſeveral Owners and Pro- 
rs in the ſaid Fields and Paſtures, or Commons, except ſuch Part there- 
; ſhould be allotted to the ſaid William Cayley, of the faid yearly Value 
Thirty Pounds, and for his Glebe Lands and Common Right belonging 
e lid Parſonage Houſe ; and that the ſaid Sum of Fourteen Pounds a Year 
i be charged on ſuch of the ſaid old Incloſures within the ſaid Townſhi 

Vmburnbolme, as did not then pay any of the ſaid antient yearly Comged, 
Rents, and on the Allotments to be made in the ſaid Fields (except 
+ Parts as ſhould be allotted to the ſaid William Cayley, as aforeſaid) in the 
«ner therein and herein after mentioned; and that the ſaid William Cay- 
id, with the Conſent and Approbation of the Moſt Reverend Father in 
U Matthew, Lord Archbiſhop of York, who, in Right of his Archiepiſ- 
al See, is Patron of the Rectory or. Pariſh Church of Nunburnhbolme, afore- 
agreed with the reſt of the Parties to the ſaid Articles to accept. of 
lid Allotment to be made in Land, of Thirty Pounds a Year, and of 
id yearly Compoſition Rents of Forty- five Pounds Eighteen Shillings 
| Fx Pence, and Fourteen Pounds, and the ſaid antient Compoſition Rents 
Two Pounds Eight Shillings and Three Pence, for and in Lieu and full 
action and Diſcharge of all Manner of Tythes, Oblations, Obventions, 
(Offerings whatloever, ariſing and renewing within the ſaid Townſhip (ex- 
KSurplice Fees and Mortuaries) from and after the Twenty-fifth Day of De- 
, One Thouſand Seven Hundred and Fifty-fiive ; and the ſaid illiam 
did, by the ſaid Articles, agree, that the ſaid Earl and his Heirs 
u for ever, from and after the Twenty-fifth Day of March, One Thou- 
[Sen Hundred and Fifty-fix, hold and enjoy the ſaid Garth, called 
barth, in Confideration of which, the ſaid Earl thereby agreed, that the 
& to be allotted to him in the ſaid Fields and Paſtures, or Commons, 
Id from thenceforth, for ever, on every Twenty-fifth Day of March, be 
al with, and ſubject and liable to the Payment of the Sum of Ten 
linss a Year, to the ſaid William Cayley, and his Succeſſors, Rectors of 
purnbolme aforeſaid. li: . 


Wd it is by the ſaid Articles agreed, That in caſe the Commiſſioners there- 
« herein after nominated and appointed, and their Succeſſors, or any two 
dm, ſhould be of Opinion that the Tythe Hay of the ſaid old Incloſutes 
Qargeable with any of the ſaid antient Compoſition Rents) was not of the 
Value of Fourteen Pounds, then the ſeveral Allotments in the ſaid 
Wand Paſtures, or Commons (except ſuch Parts thereof of the ſaid yearly 
of Thirty Pounds, as ſhould be allotted to the ſaid William Cayley, and 
ad Glebe Lands to be ſet forth in Lieu thereof, and of the W 2 
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Commiſſioners, nominated and appointed in that Behalf, and their Syt> 
ceſſors, or any /£/0 —— e of them, in the Manner, and with, under 
and ſubject to the Rules, Orders, Proviſions, and Directions, herein after 
directed and appointed, eſtabliſhed and preſcribed. 


And for that Purpoſe, It is hereby further enacted, That a true and diſtigct 


Survey and Admealurement ſhall, on or before the ere, 
auen 2 ——be made by the faid Commiſſioners, or any ſuch 
Perſon, or Perſons, as they, or any 77 — of them, ſhall for that 
Purpole nominate, of the ſaid Common Fields, Common Paſtures, and 
Common Grounds, ſo agreed and intended to be incloſed; and of all other 
the Paſtures or Commons, in, or belonging to the ſaid Townſhip of Nunburn- 
holme aforeſaid z and alſo of the Falls and Flats, in the ſaid Common Fields, 
Common Paſtures, and Common Grounds, reſpeCtively ; and that within 2 
Months, after the ſaid Survey and Admeaſurement ſhall be made; all the ſaid 
Common Fields, Common Paſtures, and Common Grounds, called the Low- 
fell Underbills, Becklands, Croſswolds, and the Field adjoining on Warter 
Lordſhip, Bratts, Naorth-wold, Lownin-Dales, New-Briggs, Sudlands and 
Deepdale Brows, ſhall by the faid Commiſſioners, or the Survivors, or any 
Ju of them, be ſer out, aſcertained, divided, and allotted unto and a 


the Lord of the ſaid Manor of Nunburnbolme, and the other Freeholders, 
and Owners of Lands, lying within the ſaid Townſhip, and the Rector of che 


ſaid Pariſh of Nunburnbolme reſpectively, in ſuch Manner, as is herein after 
mentioned; that is to ſay, in the firſt Place, there ſhall be ſet out and allotted 


unto and for the ſaid William Cayley, Rector of the id Pariſh Church of 
Nunburnholme aforeſaid, and his Succeſſors, Rectors of the faid Church, ſueh 


Parcel or Quantity of Land, lying and being within the faid Common Fields, 


and Common Grounds, ſo intended to be incloſed and divided as aforeſaid, as 


the ſaid Commiſſioners, or their Succeſſors, or any Sf them, ſhall adj 

and determine to be of the yearly Value of ο hen the ſame all be 
incloſed, to the Intent the ſaid Piece or Parcel of Ground may be annexed to, 
and held and enjoyed, as Part of the Glebe of, and belonging to the ſaid 
Rectory for ever; and that the Reſidue and Remainder of the ſaid Common 
Fields, Common Paſtures, and Common Grounds ſhall be ſet out and allotted; 
unto and for the ſaid Lord of the Manor, the ſaid Rector, and other the 
Freeholders and Land Owners abovementioned, in ſuch Quantities, Shares, 
and Proportions, as by the ſaid Commiſſioners, or their Succeſſors, or any en 
of them, ſhall be adjudged and determined to be a full Recompence, Satisfaction, 
and, Equivalent for their ſeveral and reſpective Lands, Grounds, and Common. 
Right in the Common Fields, Common Paſtures, and Common. Grounds, 
agreed and intended to be incloſed as aforeſaid, 


Provided always, That nothing herein contained ſhall extend, or be conſtrued 
to extend, to impower the ſaid Commiſſioners, or any of them, to give any 
undue Preference to the Parties intereſted in the ſaid intended Incloſure 
and Diviſion ; but that the ſaid Commiſſioners ſhall have a due Regard, as well 
to the Quality, as the Quantity, of the Lands and Grounds ſo to be allotted 
reſpectiyely; and ſhall alſo have a Regard to the Situation and Convenience of 
the ſaid ſeveral Allotments, with reſpect to the old Incloſures of and belonging 
to the ſeveral Perſons, entituled to ſuch Allotments reſpectively. 


B Provided 
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Provided always, and it is hexeby fuxther Enacted and Declare 

Lands and . which Balk by Virtue and in Purſuance ry 2, ml 
allotted to, and for the ſaid William Cayley, and his Succeſſors, Recors of 
unburnholme aforeſaid, ſhall be ſeparated and divided into three Parts, with 
per Mounds and Fences, and planted with quick Wood in ſuch Manner 
the ſaid Commiſſioners, or their Succeſſors, or any of them, ſhall think 
roper and requiſite z and the ſeperating, fencing, and planting the ſaid Allot- 
ments, for the firſt Time, ſhall be borne and defrayed by ſuch other Parties, 
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entitled to the ſeveral Shares and Allotments of the ſaid Common Fields and 
Common Grounds, ſo intended to be encloſed, in ſuch Proportions as the faid 
Commiſſioners, or their Succeſſors, or any ov of them, ſhall aſcertain, direct 
or appoint, 2 | 1 
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Y 0 D \ And it is hereby further Enacted, 0 from and e, ſaid £5 4 Dreey 
N I a Soeren IO — the ſaussal- annua umg 
: 8 * : Ae ee, geen, Ahead . 3 Rents 
D N, DV of lawful Money of Great Britain, free from all Deductions for, or in Reſpect 
N N D of any parliamentary, or other Taxes, Aſſeſſments, parochial Dues, or other 
N. JH N Reprizes whatſoever, ſhall be veſted in the ſaid William Cayley, and his Suc- 
N. WY B « ceſſors, Rectors of the Pariſh-Church of Nunburnholme aforeſaid, for ever, to 
D 8. I} "be iſſuing out of, and charged upon all the Lands and Grounds ſo 
. N agreed, and intended to be incloſed as aforeſaid, ag_upon_ thereof -the-gld 


other than, and except the Land and Ground, of 


Fi 
>| + 


the yearly Value of 30/7979: Dv — herein before directed, to be allotted to 
the ſaid Rector and his Succeſſors as aforeſaid, and the Lands to be ſet out 
and allotted to him in Lieu of his Glebe-Lands, and Common Right in the 
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ky BY ſaid Common Fields, Common Paſtures, and Common Grounds, ſo intended to 
N © J 5 be encloſed as aforeſaid, the ſaid ſauezal yearly Sumy of re Feu 
d Pug N 3 bee, Uebe 9 220 Fw JOLIE 0 Ol — — — 
4 A e 2 to be paid, and payable by the ſeveral Owners and Proprietors of the Lands, 
SQ D Grounds, and Premiſſes hereby charged, and made chargeable with the ſame, 
| : 8 N Y in ſuch yearly Sums, Shares, and Proportions, with Regard to the Quantity 
N 8 8 and Quality of the Lands and Grounds, to be aſſigned and allotted to them 
od 8 I > reſpectively upon the ſaid intended Incloſure and Diviſion, as the ſaid Com- 
N \ 58 x miſſioners, and their Succeſſors, or any d f them, ſhall think juſt and reaſonable, 
N 2 ©} © and ſhall order, direct, and appoint the ſaid yearly Sums, Shares, and Pro- 
x 8 N 0 > portions, ſo to be contributed towards making up, and conſtituting the ſaid wwe 
3 d Ny. N groſs yearly Rentꝭ, or annual Sumy of ap [oo forme eee, — 
\ Y RP % AAGr «9 09940 Aar fene — to be paid at, or in the Parſonage-houſe of 
(Sn I Nunburnbolme aforeſaid, on the Feaſts of {1+ Ls Tele e, 119 22 
8 N 8 8 Buzlh 9, F742 oro (Hie. — LIEN: ; 
N 8 C d d > In every Year, by equal Portions, the firſt Payment thereof to be in, and be 4 
0 J ? "RI made at, or on the e eee If v4 Mao hf ee, eg 
y Nd P. p11 ein Nee, Sor: ede? e Ax — 
8 e b 12 
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ader the yearly Value of 
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nnum, fall be further 
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and be cop ted d paid by the Owners ang 15 tor theres reſpectively 
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And it is hereby further Enacted and Declared, That if any of the ſaid 
yearly Rents or Sums to be paid, and contributed for the Purpoſes and in Pur- 
ſuance of this Act, ſhall be behind, and unpaid for Days next 
after any of the F eaſts or Days ſo mentioned, or appointed for Payment thereof, 
then in ſuch Caſe, from Time to Time, as often as it ſhall ſo happen, it ſhall 
and may be lawful to, and for the ſaid William Cayley, and his Succeſſors, Rectors 
of the Pariſh-Church of Nunburnbolme aforeſaid, into and upon the Premiſſes, 
2 with the „ Rent or Sum ſo behind, and unpaid reſpectively, to 

ee and to take, carry away, or otherwiſe legally diſpoſe of 
7 Diſtreſs and Diſtreſſes ſo taken, and alſo to take and receive the Rents, 
Iſſues and Profits of the ſame Premiſſes, to his and their own Uſe and Benefit, 
until thereby, or therewith reſpectively, or otherwiſe, all Arrears of the ſaid 
yearly Sums reſpectively, due at the Time of ſuch Entry and Diſtreſs, and 
that, during ſuch Poſſeſſion, ſhall grow due, and all Coſts, Charges and 
Expences attending ſuch Entry, Diſtreſs and Perception of Rents, and all 
Loſſes and Damages to be ſuſtained by the ſaid Rector, and his Succeſſors 
reſpectively, by Reaſon of the Non-· payment of the ſaid yearly Sums reſpec- 
tively, ſhall be fully ſatisfied and paid. 


Provided always, and it is here'y Enacted and Declared, That if any 
Farmer, or Occupier, Farmers, or * of Lands within the Townſhip 
of Nunburnbolme atoreſaid, ſhall quit, _ depart 3 his, or thei re- 
en Farms or Tenements, at Lox 22 e Ou, £; Fad 
and according to che 8 of Foſhan ry chere Jad, ſhall 
be entitled to the Summer Crop in, and upon the Premiſſes ſo quitted or left, 
then, and in ſuch Caſe, the Landlord and Landlords of every ſuch Tenant ſo 
_ quitting or leaving his, and their Farm, and Farms reſpectively, ſhall be en- 
titled to, and may, and ſhall take ſuch Tythes in Kind of the aid Crop, and 
ſhall have ſuch, and the ſame Remedies for gathering, collecting, and taking 
the ſame, as the Rector of the ſaid Pariſh Church of Nunburnbolme could, or 
might have had, and taken reſpectively, in Caſe this Act had not been made. 


And it is hereby further Enacted, That within A lr oO e . 
after the ſaid Diviſion and Allotments ſhall be made of the Lands and Grounds 
ſo intended to be incloſed, as aforeſaid, the ſaid Commiſſioners, or their Suc- 
ceſſors, or any . them, ſhall form and draw up an Award, 
or Inſtrument, in Writing, which ſhall expreſs, denote, and contain the 
Quantities and Contents, in Statute Meaſure, as well of the ſaid Old In- 
cloſures ſo directed to be ſurveyed, as of the ſeveral Common Fields, Common 
Paſtures, and Common Grounds, ſo propoſed and intended to be incloſed, as 
aforeſaid; and the Quantity and Contents of each, and every Parcel thereof, 
aſſigned and allotted to the reſpective Parties upon ſuch Partition and Diviſion, 
in Purſuance of this prefent Act; and a Deſcription of the Situation, 
| an 


and Boundaries of the ſame Parcels and Allotments reſpectively, and Orders, 


nd Directions for fencing the ſame, and for laying out, and making pro 
Roads, Wa S, Paſſages, and Water-Courles, in, over, and through the fame 
Premiſſes; 130 ſhall alſo expreſs and aſcertain the ſeveral yearly Sums to he 
paid and contributed by the reſpective Parties, towards makingup and conſti- 
tuting the ſaid af yearly Rentf, or annual Sumf, hereby veſted in, and 
directed to be paid to the ſaid Rector of Nunburnbolme, and his Succeſſors, as 
aforeſaid, and ſhall alſo contain ſuch other Orders, Regulations, and Determi- 
ations as ſhall be proper and negeſſary to be inſerted therein, according to the 
Tenor and true Meaning of the ſaid Articles, and this preſent Act; and that 
he ſaid Inſtrument abe fairly engroſſed, and written upon Parchment, and 
aled and delivered by the fi Commiſſioners, or their Succeſſors, or any 
. | of them, and ſhall be enrolled in the public Regiſter- 
Heer eſtabliſhed at Beverly, by an Act of Parliament made in the Sixth 
Lear of the Reign of her late Majeſty Queen Anne, for the publick regiſtring 
of Deeds and Wills, in the Eaſt-Riding of the County of York; and the 
egiſter of the ſaid Office, or his Deputy for the Time being, is hereby re- 
quired to enroll the ſame in the proper Book for enrolling of Bargains and 
Sales of Lands; and a true Copy of ſuch Enrollment, under the Hand of the 
a Regiſter, or his Deputy, ſhall, from Time to Time, be admitted and al- 
wed in all Courts whatſoever, as legal Evidence of the ſame. 


And it is hereby tether Enacted and Deelared, That the ſaid Parcel or 
r of Land of the yearly Value of 30% — herein before. di- 
rected to be ſet out and allotted to and for the ſaid Rector, and his Succeſſors, 
to be held as Part of his Glebe, as aforeſaid; and the ſaid ſeveral annual 
Rents, or yearly Sums, hereby veſted and directed to be paid to him and 
them, and alſo the Lands and Grounds to be allotted to him and them in Lieu, 
or in Reſpect of th OT Lands of the ſaid Rectory, lying, and being in the 
ſaid Common, Fields, Common Paſtures, and Common Grounds, ſo to be in- 
cloſed and divided, as aforeſaid, ſhall be in Lieu, Satisfaction, and Compen- 
ſation, as well of and for the ſaid Glebe Lands, as alſo of and for all his and 
their Right of Common, and all Tythes, of what Nature or Kind ſoever, 
coming, growing, renewing, or ariſing within the Townſhip of Nunburnbolme, 
as aforeſaid; and that immediately after the {aid Diviſion and Allotments of 
the ſaid Comman Fields, Common Paſtures, and Common Grounds, ſhall be 
made, and the. ſaid Award or Inſtrument ſhall be executed, as aforeſaid, all 
Tythes and Right of Common, of what Nature or Kind ſoever, of, or be- 
longing to, or to be claimed by, the ſaid Rector and his Succeſſors, within 
the Townſhip aforeſaid, ſhall ceaſe, determine; and be extinguiſhed. 


Provided 1 7 That nothing in this Act contained ſhall prejudice, defeat, 
or unpeach, the Right, Title, or Intereſt of the ſaid Rector, or his Succeſſors, 
to any Mortuaries, Ea r-Offerings, or Surplice Fees, or Duties ariſing with- 
in the ſaid Townſhip of Nunburnholme. 


And it is. hereby further, Enacted, That the ſaid Garth, or Parcel of Paſture 
Ground, called Laygarth, in Nunbu#nholme, aforeſaid, whereof the ſaid illiam 


Cayley is herewith befgre-mentioned"to be ſeiſed in Kight of his ſaid Church, 
with the Rights, Members, and Appurtenances é 
the ſaid S Dog of be: 


= 


ſhall, from and "rr 


veſted 


— 


% 
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veſted in, and the ſame is hereby from henceforth veſted in the ſaid Henry, 
Earl of Carliſie, and his Heirs, freed and diſcharged of, from, and againſt all 
the Eſtate, Right, Title, Intereſt, Claim, and Demand of the ſaid William 
 Cayley, and his Succeſſors, Rectors of. Nunburnbolme, aforeſaid, for ever; and 
that in Lieu and Stead thereof, and as a Compenſation for the ſame, all the 
Lands and Grounds, which, by Virtue, and in Purſuance of this Act, ſhall 
be allotted to the ſaid Earl, within the Common Fields and Common Grounds, 
ſo to be incloſed, as aforeſaid, ſhall, from thenceforth, be ſubject to, and are 
hereby charged with a perpetual yearly Rent-Charge of , SId7 12234 — 
of lawful Money of Great-Britain, free from all DeduQzons and Reprizes 
tſoever, over and above the pearl Rent of Y pr? 90221100 — 
BALE . ere 2111) Vt} | 
before veſted in the Taig Rector and his Succeſſors, as aforeſaid, the ſaid 
early Rent of S de 42 | —to be paid at the ſeveral 
Feaſts, or Days, herein before limitted, and appointed for Payment of the 
wa yearly Renty, laſt above-mentioned, in every Year for ever. ; 


ee, herein 


And it is hexcby Enacted and Declared, That the ſaid Rector and his Suc- 
ceſſors ſhall have ſuch and the ſame Remedies for paring, recovering, and 
enforcing the Payment of the ſaid yearly Rent of V Ac * 
as are hereby given to him and them, for ſecuring and recovering the two 
other yearly Rents ſo veſted in him by this Act. 


And it is hereby further Enacted and Declared, That the ſeveral Lands and 
Grounds ſo to be divided, aſſigned, and allotred unto, and for the ſaid Lord 
of the Manor of Nunburnbolme, and other the Owners of Lands within the 
ſaid Manor and Townſhip of Nunburnbolme, in Purſuance of this Act, ſhall 
be a full Recompence, Satisfaction, and Equivalent for their ſeveral and re- 
ſpective Lands, Grounds, Common-Right, and Intereſt in the ſaid Common 
Fields, and Common Grounds, ſo intended to be divided and en- 
cloſed, as aforeſaid ; and that immediately after the ſaid Diviſion and Allot- 
ments ſhall be made, and ſuch Award or Inſtrument ſigned. and executed, as 
aforeſaid, all Right of Common belonging to, or claimed by all and every, 
or any Freeholder or Frecholders, Owner or Owners of any Lands, Tene- 
ments or Hereditaments, in the Manor and Townſhip of Nunburnbolme afore- 
ſaid, ſhall ceaſe and be extinguiſned. 


And it is hexeby further Enacted and Declared, That the Coſts and Charges 
incident to, and attending the obtaining this preſent Act, and of the ſurvey- 
ing, dividing, and allotting the Lands and Grounds ſo intended to be incloſed, 
as aforeſaid, and the preparing and enrolling the ſaid Award, or Inſtrument, 
and all the Charges and Expences of the Commiſſioners, and other neceſſary 
Expences in, about, and concerning the Premiſes, ſhall be borne and de- 
frayed by the ſeveral Perſons to whom the ſaid Common Fields and Common 
Grounds ſo to be incloſed, ſhall be reſpectively allotted (other than, and except 
the ſaid William Cayley, and his Succeſſors, Rectors of the Pariſh-Church of 
Nunburnbolme aforeſaid) to be ſettled, adjuſted, and aſcertained by the ſaid 
Commiſſioners or their Succeſſors, or any Zoo — of them, 
either in Proportion to the Value, or the Quantity, of Lands and Grounds ſo 
to be aſſigned and allotted to the ſaid 12 reſpectively, as to the ſaid Com- 


miſſioners 
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miſſioners and their Succeſſors, or any ne 
Som wert ane] FAPeGenE. 


And it is hereby Enacted and Declared, That the ſaid Y/3/iam Cayley, and his 
Succeſſors, ſhall totally exempted, diſcharged, and indemnified from any 
Share, Proportion, or Contribution of the Charges and Expences above. men- 
tioned ; and that the Charges and Expences of ſetting out and incloſing the 
Land and Ground to be allotted to the ſaid William Cayley, and his Succeſfors, 
Rectors of the Church of Nunburnbolme, to be annexed to and held as Part 
of the Glebe, as aforeſaid, ſhall be borne and defrayed by the ſeveral other 
Perſons to whom the other Lands and Grounds ſo to be incloſed, as aforeſaid, 
ſhall be allotted reſpectively in ſuch Proportions, as aforementioned. 


— of them tall 


And it is hereby further. Enacted, That if any Perſon. or Perſons ſhall refuſe, 
or neglect to pay his, her, or their Share or Shares, Proportion or Proportions 
of the Coſts and Charges ſo to be ſettled and aſcertained by the ſaid Com- 
miſſioners, as aforeſaid, for the Space of fix Months after ſuch Time as the 
ſaid Commiſſioners, or their Succeſſors, or any iro — 0 
them ſhall limit, direct, or appoint for Payment thereof, then, and in ſuch 
Caſe, the ſaid Commiſſioners and their Succeſſors, or any 4 ———— 
of them, ſhall, and may, by N or Warrants, under their Hands 
and Seals, cauſe the ſame to be /2 Les 29 A AH en 
4 of the Goods and Chattles of the Perſon, or -Perſons, fo neglecting, 
or refuſing, as aforeſaid, rendering the Overplus (if any after the Charges, or 
Expences, attending ſuch Diſtreſs ſhall be deducted) to the Perſon on whom ſuch 
Schiefe hene, ſhall be reſpectively made, or otherwiſe it ſhall, and may 
be lawful to, and for the ſaid Commiſſioners and their Succeſſors, or any — 
La-—— of them to enter into, and upon the Premiſes ſo to be al- 
lotted to ſuch Perſon ſo refuſing or neglecting to pay, as aforeſaid, and take, 
and receive the Rents, Iſſues, and Profits thereof reſpectively, until thereby, 
or therewith, the Share or Shares, Proportion or Proportions, of the ſaid Coſts 
and Charges ſo to be directed, awarded, and appointed by the ſaid Commil- 
ſioners to be paid by ſuch Perſon or Perſons, as aforeſaid, and alſo all Coſts, 
Charges, and Expences occaſioned by, or attending ſuch Entry upon, and 
Perception of the Rents and Profits of the ſame Premiſſes, ſhall reſpectively 
be fully paid and ſatisfied. | 5 


And it is hereby further Enatted, That when the Lands and Grounds di- 
rected and appointed by this Act to be incloſed, as aforeſaid, ſhall be ſet out, 
aſcertained and allotted by the ſaid Commiſſioners, or their Succeſſors, or any 
Haro ———— of them, by ſuch Inſtrument or Writing, as aforemen- 
tioned, the ſeveral Perſons to, and for whom the ſame L and Grounds 
ſhall be allotted and ſet out reſpectively (other than the ſaid William Cayley, 
and his Succeſſors, Rectors of the Pariſh Church of Nunburnbolme aforeſaid) 
ſhall, within Jer Months after the ſigning and ſealing of the ſaid Inſtru- 
ment or Writing, and Notice given thereof in the Pariſh Church of Nunburn- 
bolme, as aforeſaid, at their own Expence reſpectively incloſe, hedge, ditch, 
and fence their ſeveral Lots, Shares, and Proportions of the ſame; and alſo, 
ſuch Parcel of Land or Ground as ſhall be ſet out and allotted to, and for the 


faid Rector and his Succeſſors, as Part of the Glebe, as aforeſaid, in ſuch 


Manner 


— ee tee ear 
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Manner as the ſaid Commiſſioners and their Sueceſſors, or any 23 — 
of them, ſhall order, direct, or appoint. 


And it is hereby Ander Enacted, That the ſaid Commiſſioners, and their '' 
Succeſſors, or any — — of them, 'ſhall and may, and they 
are hereby authorized and impowered, to ſet out and appoint, publick and 9 

rivate Ways and Roads, in, over, and upon, the ſaid Lands and Grounds, F 
3 appointed to be incloſed as aforeſaid, — ſo as all publick High- « | 
ways or Roads, ſo to be ſet out, be of the Breadth of 40. Feet at leaſt, 
between and excluſive of the Ditches; and alſo to ſet forth and appoint all the 
Ditches, Fences, Drains, Bridges, Gates and Stiles, to be made, ere&ed; 
and ſet u the Lands and Grounds ſo to be incloſed, or any Part thereof; 
and to order, award, and adjudge, by whom, and in what Manner, the ſame 
ſhall reſpectively be from Time to Time repaired, maintained, and kept in 
Repair: And alſo to divide and alter the Courſe of any of the Springs, Streams 
or Currents of Water, within any Part of the Common Fields, or Common 
Grounds, ſo appointed to be incloſed for the conveying of Water, to or for 
the Benefit of the ſeveral Allotments, to be made in Purſuance of this Act. 


And it is hereby kurther Enacted, That, after the ſaid Highways and Roads 
ſhall be ſo ſet out as aforeſaid, it ſhall not be lawful for any Perſon or Per- 
ſons on Foot, or on Horſeback, or with any Beaſt, Coach, Cart, Waggon, 
or other Carriage wharſover, to uſe any other Way, or Road, in or over the 
faid Fields, and Paſtures, or Commons, but ſuch ee and Roads, as by 
the ſaid Commiſſioners and their Succeſſors or any Z<ro— of them 
ſhall be ſo aſcertained, laid out, and appointed as aforeſaid ; and that all ſuch 
publick and common Highways, when ſo aſcertained, laid out, and appointed 
as aforeſaid, ſhall, from Time to Time, be repaired by the Townſhip of Nun- 
Burnbolme aforeſaid, in ſuch Manner as hath been heretofore accuſtomed, and 
as by the Laws of the Realm they are obliged to repair the ſame. 


Provided always, and be it ſurther Enacted, by the Authority aforeſaid, 
That any Proprietor or Owner of any of the intended new Incloſures, during 
Harten Tears, from and after the making the faid Award, by the ſaid Com- 
miſſioners, and their Succeſſors, or any :4<>>——— of them as aforeſaid, 
may ſet up a Gate, or Gates, croſs any Part or Parts of the publick or 
private Roads or Lanes, againſt his or their Lands, to prevent Cattle deſtroy- 
ing any Fence, which ſhall be planted for encloſing any Parts of the ſaid 
Fields and Paſtures or Commons, the ſaid Proprietor or Owner (other than 
the ſaid Henry, Earl of Carliſle, or the Lord or Lords of the ſaid Manor, for 
the Time being) diſclaiming all Right or Property in or to the Soil of every 

ublick Lane or Road, now being, or to be, in, upon or through the ſaid 
Fields and Paſtures or Commons. | 


r . ITO TEC Te IONIC 
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And whereas it is requiſite that ſome convenient Time ſhould be fixed for 
every Perſon, entitled to any Part of the ſaid new intended Incloſure, to ac- 
cept of their reſpective Allotments and Shares; Be it therefore enacted, by 
the Authority aforeſaid, that all, and every fuch Perſon and Perſons, ſhall, and 
they are hereby required to accept his and their reſpective Allotments and 
Shares, within the Space of after the Execution of the ſaid 
Award or Inſtrumeat, and Notice given in the Pariſh Church of gs nr 

; | oreſaid, 
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aforeſaid, on a Sunday after Divine Service for that Purpoſe ; and in Caſe any 
Perſon ſhall neglect or refuſe to accept his Share or Allotment, within the 

Time aforementioned, ſuch Perſon, ſo neglecting or refuſing, ſhall' be totally 
excluded from having or receiving any Benefit or Advantage by this. preſent 
Act; and alſo from any Eſtate," Intereſt, or Right of Common whatſoever, 
in any of the Lands or Grounds aſſigned or allotted to any other Perſon or 
Perſons, by Virtue of this Act. Fw | 


Provided always, and it is hereby Enacted, by the Authority aforeſaid, That 
Executors in Truſt, Guardians, Huſbands, or Truſtees of, or for any Perſon, 
or Perſons under Age, or otherwiſe incapable by Law, to accept ſuch Al- 
lotments as ſhall be made by the ſaid Commiſſioners, and their Succeſſors, or 
any “ of them, ſhall be, and are hereby, required, and enabled 
to accept thereof, for and to the uſe of ſuch Perſon or Perſons ; and ſuch Ac- 
ceptance ſhall be, and is hereby declared to be as valid and effectual, as if the 
ſaid Perſons had been of Age, or capable of acting for themſelves. 


Provided nevertheleſs, that the Non-claim, or Non-acceptance of any 
Guardian, Huſband, Commitee, Truſtee, or Attorney, ſhall not exclude or 

rejudice the Claim or Acceptance of any Infant, Feme Covert, or other 
Perſon, under ſuch Diſability or Incapacity as aforeſaid, who ſhall claim or accept 
within one Year after ſuch Diſability or Incapacity removed, or of any 
Perſon or . Perſons, entitled as Heir or in Remainder, after the Death of any 
Perſon dying under ſuch Diſability or Incapacity, who ſhall claim or accept 
within one Year after his, her, or their Right, Title, or Intereſt ſhall haye 
deſcended, veſted or accrued, 


And it is hereby furthex Enacted, and Declared, That nothing in this Act 
contained ſhall extend or be conſtrued, deemed or taken, to revoke, make 
void, alter or annul any Deed, Will, Settlement or Leaſe, or to prejudice any 
Perſon having or claiming any Jointure or Dower, Portion, Debt, Charge 
or Incumbrance out of, upon, or affecting any of the Fields, Paſtures or 
Commons, ſo intended to be divided and incloſed as aforeſaid, or any Part 
thereof reſpectively: But that the ſeveral Lands and Grounds, ſo to be 
aſſigned or appointed upon ſuch Incloſure and Diviſion to the ſeveral Partics 
in Purſuance of this Act, ſhall immediately after ſuch Allotment be, remain, 
and endure, and be held and enjoyed, and the ſeveral Perſons, to whom the 
ſame - reſpectively ſhall be allotted, ſhall from thenceforth ſtand, and be ſeized * 
thereof, to ſuch and the ſame Uſes, and to and for ſuch and the ſame Eſtates, 
and ſubject to the ſame Wills, Leaſes, Limitations, Conditions, Eſtates, Join- 
tures, Charges, Truſts, Rents, Services and Incumbrances, as the ſeveral Lands 
and Grounds in Reſpect whereof ſuch Allotments ſhall, by Virtue of this 
Act, be ſo made and aſſigned, ſhould and would have been ſubje& and liable to, 
charged with, and affected by, in Caſe the ſame had remained unincloſed, or 
this Act had not been made | 


And it is hexeby further Enacted and Declared, That in all future Rates 
and Levies to be made in the ſaid Townſhip of Nunbarnbôlme, the Lands to 


be allotted to the ſaid William Cayley, and his Succeſſors as aforeſaid, and the 


faid ſeveral yearly Sums or Compoſition Rents, ſhall be aſſeſſed in the ſame 
| h Proportion, 
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Proportion, and after the ſame Rate as the ſaid Parſonage-Houſe, Glebe- 
Lands, Tythes and antient Compoſition Rents are now aſſeſſed at | 


| vided alſo, And be it further Enacted, by the Authority aforeſaid, that 
ing herein contained ſhall be conſtrued to defeat, leſſen, or prejudice the 
Right, Title or Intereſt of him, the ſaid Henry, Earl of Carlife, of, in, and 
to the Seignory and Rayalties incident, and belonging to the Manor of Nun- 
burnholme aforeſaid z but the faid Henry, Earl of Carlifle, and all, and every 
Perſon and Perſons claiming under him, as Lord of the ſaid Manor for the 
Time being, ſhall and may, from Time to Time, and at all Times for ever 
hereafter, hold and enjoy all Rents, Services, Courts, Perquiſites, and Profits 
of Courts, Mines, Goods and Chattles, of Felons and Fugitives, Felons of 
themſelves, and Perſons put in exigent Deodands, Waifs, Eſtrays, Forfeitures, 
and other Royalties and Seigniories to the ſaid Manor, or ta him, them, ar any 
of them, as Lord or 'Lords thereof, incident, appendant, belonging, or ap- 
pertaining (other than and except ſuch common Right as could or might be 
claimed by him or them reſpectively, as Lord or Lords of the ſaid Manor, 
or otherwiſe, in and upon the Premiſſes ſo intended to be divided and incloſed) 
in as full, ample, and beneficial Manner, to all Intents and Purpoſes, as he or 
they could, or might have had, held, and enjoyed the ſame, in Cafe this Act 
had not been made. 


And be it further enacted, by the Authority aforeſaid, that before any Meet - 
ing of the ſaid Commiſſioners, authorized by this Act, to put the ſame in 
Execution, as to the Diviſion and Allatment of the ſaid Fields and Paſtures, 
or Commons, and proportioning the ſaid ſeveral yearly Sums, Notice in 
Writing under their Hands, or under the Hands of any of them, ſhall 
be given and publiſhed on ſome Sunday in the Pariſh Church of Nunburnbolme, 
aforeſaid, immediately after Divine Service, -af the Place and Time where 
and when the ſaid Commiſſioners, or any of them, intend to meet, in order 
to put this Act in Execution as aforeſaid, and ſuch Notice ſhall be given 
dn Days before ſuch Mectingz and when and after ſuch. Commiſſioners 
and their Succeſſors, or any/« of them, ſhall have met according to ſuch No- 
tice, ſuch Commiſſioners and their Succeſſors, or any d of them ſo met, are 
hereby impowered and authorized to adjourn and continue ſuch Meeting by 
Adjournments from Time to Time, for the due Execution of this Act, with- 
out any other Notice being given; but if any Meeting of the ſaid Commiſſion- 
ers ſhall be, and ſuch Meeting ſhall not be continued by Adjournment, then 
ſuch Notice as aforeſaid ſhall be given from Time to Time, as is before direct- 
ed, before any other ſuch Meeting of ſuch ſaid Commiſſioners ſhall be, in 
Order further to put this Act in Execution, | 


And be ft furthex enacted, by the Authority aforeſaid, That if any one 
or more of the ſaid Commiſſioners herein before appointed, or to be elect- 
ed in Manner herein after mentioned, ſhall happen to die, or refuſe to act, 
before any Award and Determination ſhall be made and finiſhed by them, or 
any of them, as aforeſaid, then the ſurviving or acting Commiſſioners or Com- 
miſſioner ſhall, and are, and is hereby impowered and required, from Time 
to Time, within Ge hund, after any Commiſſioner ſhall ſo die, or refule to act, 
by writing under their or his Hands and Seals, or Hand and Seal, to cle&t and 
chuſe ſome other Perſon or W 0 intereſted in the ſaid T W of 

unburn- 
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Nunburnbolme, who ſhall be Commiſſioner or Commiſſioners in the Place 
or Places of ſuch Commiſſioner or Commiſſioners, who ſhall die, or refuſe 
to act; and ſuch Perſon or Perſons ſo to be elected and choſen, ſhall have 
the ſame and like Powers and Authority, by Virtue of this Act, as the Com. 
miſſioner or Commiſſioners in whoſe Place or Places he or they ſhall ſucceed, 
was or were ſeverally inveſted with; and in the mean Time, or in Default of 
ſuch Election, the. ſurviving or acting Commiſſioners or Commiſſioner, ſhall 
proceed in and about compleating and finiſhing the ſaid intended Diviſion 
and Incloſure, and in executing all other Powers hereby in them veſted. 


And be it further Enacted, by the Authority aforeſaid, that the Charges and 
Expences in ſurveying and meaſuring the ſaid Fields and Paſtures, or Com- 
mons, and the old Incloſures in the ſaid Townſhip of Nunburnbolme, and all the 
Charges of the ſaid or 
their Succeſſors, in, and about making of their ſaid Award, and alſo, the Charges 
and Expences of enrolling the Award, as herein after is mentioned, and directed, 
and all other incidental Charges and Expences whatſoever, which they the ſaid 

or their Succeſſors, or any other 

Perſon or Perſons, ſhall be at, for, or by Reaſon of the ſaid intended Diviſion 
and Incloſure, and in carrying the ſaid Articles into Execution, and of obtain- 
ing and paſſing this preſent Act, ſhall be jointly borne and paid by every re- 
ſpective Owner and Perſon intereſted in the ſaid Fields and Paſtures, or Com- 
mons, by an equal Rate upon every Acre of Land, ſo intended to be divided 
and incloſed, according to the full Value thereof, or according to the Propor- 
tion of Acres every particular Owner, or Perſon intereſted, ſhall have in the 
ſaid Fields, and Paſtures, or Commons, to be divided and incloſed, as afore- 
ſaid, for his Share and Part thereof, which by the ſaid Commiſſioners, or their 
Succeſſors, or any H2— of them, ſhall be thought moſt equal; which 
Rate the ſaid Commiſſioners, or their Succeſſors, or any S — of them, are 
hereby impowered to make; and in Caſe any Owner or Owners ſhall refuſe or 
neglect to pay ſuch Rate, within the Time limitted, by the ſaid Commiſſioners, 
and their Succeſſors, or any V of them, to ſuch Perſon or Perſons, as 
they ſhall appoint, then the ſaid Commiſſioners, or their Succeſſors, or any 
Ne — of them, may, by Warrant, under their Hands and Seals, cauſe the 
ſame to be Gi &z PEI Fs an a Goods and Chattles of the Proprietor 
or Proprietors reſpectively refuſing or neglecting to pay the ſame, as aforeſaid, 
rendering the Overplus (if any) to the Owner or Owners of ſuch ooch and 
Chattles (the reaſonable Charges in and about every ſuch Ace 44. 
being firſt deducted and paid) 


Provided always, that the Glebe Land or Lands to be allotted in Lieu there- 
of, and of the ſaid Common-Right belonging to the ſaid Parſonage-Houle, or 
the Lands of S, e, , 1 a Year to be allotted to the ſaid 
William Cayley, and his Succeſſors, Rectors of Nunburnbolme aforeſaid, or the 
ſaid ſeveral yearly Sums, or Compoſition Rents, or any of them, or the ſaid 
William Cayley, or his Succeſſors, Rectors of Nunburnholme aforeſaid, for, or in 
Reſpect of any of them, ſhall not be charged, or chargeable with, or contribute 
to any the Charges or Expences aforeſaid ; and the ſaid William Cayley and his 
Succeſſors, Rectors of Nunburnbolme aforeſaid, ſhall be totally exempted, 
diſcharged, and indemnified from any Share or Proportion of the Charges 
abovementioned. | | | 
Saving 


(15) 


Saving always to the King's Moſt Excellent Majeſty, his Heirs, and Suc- 
ceſſors, and to all and every other Perſon and Perſons, Bodies politic and cor- 
porate, his and their Heirs, Succeſſors, Executors, and Adminiſtrators, (other 
than the Lord of the Manor of Nunburnbolme for the Time being, and all 
other Perſon and Perſons entitled to any Right of Common, in, and on the 


faid Fields and Paſtures, or Commons of, and in the ſaid Townſhip of Nun- 


burnholme, in the ſaid Manor, his and their Heirs, Succeſſors, Executors, and 
Adminiſtrators reſpeCtively) all ſuch Right, Title, and Intereſt, as they every, 
or any of them had, and enjoyed of, into, or out of the ſaid Fields, and 
Paſtures, or Commons, ſo intended to be divided and incloſed, as aforeſaid, be- 
fore the paſſing of this preſent Act, or could, or might have had and enjoyed, 
in Caſe this Act had not been made. | | 
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